IN THE MATTER OF

CHRISTOPHER J. LAMENDOLA
vs.

EAST GREENWICH SCHOOL COMMITTEE
AFFIDAVIT OF MATTHEW T. OLIVERIO

I, Matthew T. Oliverio, being duly sworn, under oath depose and state as follows:

1.
I am counsel to the East Greenwich School Committee (the “Committee”) and respond to another complaint in a series of vexatious complaints filed by Christopher J. Lamendola, dated March 17, 2021 (the “Complaint”), and received by this office from Attorney Aubrey L. Lombardo as forwarded to her by the Department of the Attorney General.  In the Complaint, Mr. Lamendola (or sometimes referred to as the “Complainant”) claims that the Committee violated the Open Meetings Act, R.I. Gen. Laws §42-46-1, et seq. (“OMA”) when the Committee voted to retain Attorney Lombardo to continue her representation of the Committee in outstanding APRA and OMA matters filed by Complaint without providing advance notice.  For the reasons discussed below, the Complaint is frivolous, lacks any merit and should be summarily dismissed.  In addition, the Committee respectfully requests that the Office of the Attorney General sanction the Complainant for his blatant subversion of the intent and purposes behind the OMA and its remedial measures. 
2.
By now the Office of the Attorney General is well acquainted with the background of Complainant and his improper motive in pursuing what amounts to an obsession in pursuing frivolous, unsupported allegations of violations of public records and open meetings laws.  It bears repeating.  In 2011 Complainant, along with several of his neighborhood friends brought a civil suit against the Town of East Greenwich and the Committee claiming that they were negligent when the engineering methods and means employed by the Town and its contractor agents in constructing a new middle school created a public nuisance which caused significant damage to his home and the value thereof.  See Christopher Lamendola, Susan Lamendola, Thomas Hogan, Cynthia Peloso, Keith Amelotte, and Wendy Amelotte v. Kathleen Raposa, in her capacity as the Finance Director for the town of East Greenwich, the East Greenwich School Department, Strategic Building Solutions, LLC, Paul B. Aldinger & Associates, Inc., Gilbane Building Company, Fleet Construction Company, Manafort Brothers, Inc., and Symmes, Maini & Mckee Associates, Inc. v. State National Insurance Company and Arbella Protection Insurance Company,  C.A No.: KC-2011-0160.  After years of litigating the case and at great expense to all parties, the case was submitted to a jury in 2015.  The jury awarded each homeowner $80,000 in damages, far below the hundreds of thousands of dollars each homeowner allegedly claimed to have incurred in diminution of property value and that which they demanded be paid to avoid a trial.  Since the resolution of that trial, Complainant has been on a quest to harass, distract and punish the Committee and its hard-working employees due to what Complainant perceives to be an injustice, and this latest OMA complaint is another illustration of his years’ long obsession.  Through the above-referenced lawsuit, Complainant had a trial with a full and fair opportunity to pursue and adjudicate his civil claims.
3.
Against this backdrop, there have been innumerable APRA requests, seeking irrelevant information, as well as complaints filed with the Office of the Attorney General, including one involving a request by Mr. Lamendola for an investigation of the Committee’s legal counsel while having no legal standing to demand such an investigation.  That prompted the retention of Ms. Lombardo who was retained to respond to various APRA and OMA complaints in which the Complainant sought the disclosure of executive session minutes, legal invoices and other exempt documents.  Indeed, Mr. Lamendola made a similar complaint when the firm of Callaghan & Callaghan was retained to undertake an investigation.  The Office of the Attorney General concluded, as it should here, that there was adequate notice provided given the totality of the circumstances and found no violation, thereby dismissing the complaint.  (See PR 20-11 and OM 20-11—Decision of February 28, 2020).
4.
Mr. Lamendola is aware of Attorney Lombardo’s involvement and representation of the Committee as she has filed numerous affidavits and substantive responses to the myriad complaints.  
5.
Given that three new members of the Committee were elected in November 2020, the Chair of the Committee wanted a legal update and advice regarding all of Mr. Lamendola’s pending APRA and OMA complaints in executive session, including a recent complaint filed on February 16, 2021.  Given that Attorney Lombardo was handling the cases, she was invited to executive session.  The agenda is attached hereto and adequately complies with the notice requirements of state law.  The agenda notes: “Any Items on the Agenda may be subject to a vote.”  In fact, the notice lists the numbers of the pending Complaints, of which Mr. Lamendola is the only Complainant.  

6.
Before the meeting was convened, Attorney Lombardo prepared a summary of the Lamendola complaints which was discussed in executive session.  Ms. Lombardo and the Affiant herein discussed the history of those complaints and those which were still pending decision. 

7.
Attached to this Affidavit is the approved minutes for the executive session (for in camera review only).  Since the Committee has incurred mounting legal fees associated with what the Committee views as unnecessary and vexatious complaints initiated by Mr. Lamendola, the issue of costs was discussed and the desire of the current Committee to have Attorney Lombardo continue handling any of the outstanding OMA and APRA complaints.  Thus, member Kevin Murphy made a motion to continue the engagement of Attorney Lombardo to conclude the work on any of the outstanding complaints in which she was involved.  That motion was approved unanimously, and the announcement of that vote was reported in open session (see minutes of open meeting for March 2, 2021).  
8.
The Complaint should also be dismissed on additional grounds that Complainant is not an “aggrieved party” to the action taken by the Committee to continue to engage Attorney Lombardo, as required under R.I. Gen. Laws § 42-46-8.  Mr. Lamendola has known of Attorney Lombardo’s involvement and his own attorney has interacted with her on several occasions.  Moreover, Mr. Lamendola received an email from Ms. Lombardo on February 17, 2021 stating: 
“The District would like to request an extension to 3/16 to answer this matter.  There is a new School Committee since the last time that I was engaged to answer Mr. Lamendola’s APRA complaint and I will have to be formally reappointed in order to answer.
Thank you for your consideration.”

(See Email attached).

Thus, it is disingenuous at best for Complainant to suggest that he was surprised, caught off guard or harmed by any action of the Committee relating to Attorney Lombardo’s continuing engagement.  

9.
Finally, Complainant faults the Committee with citing to the wrong section of the OMA statute pertaining to exemptions for closed sessions, particularly the “Litigation” exemption.  The notice cites “RIGL 42-46-2(a)(2)” for its rationale.  This is an obvious typographical error made by the Committee’s newly-hired clerk, which should have been cited as “42-46-5(a)(2)” instead of 42-46-2(a)(2).”  The typographical error was also unintentionally overlooked by the Committee, the Superintendent and legal counsel upon review before posting.  Nonetheless, the Committee does cite to the general section permitting closed meetings, “RIGL 42-46-4”.    Since Mr. Lamendola is by now well-versed in the OMA and its various exemptions, he certainly recognizes it for what it is – an unintentional typographical error.  Instead, he is more concerned with the form over substance, preferring to espouse an “I gotcha moment” as opposed to filing anything of merit.   

10.
For the reasons articulated above, the meeting notice for March 2, 2021 Committee meeting was compliant with the notice requirements of the OMA, citing that matters discussed in executive session may be subject to a vote.  Furthermore, Complainant has failed to establish that he is an aggrieved party, a prerequisite to any finding of violation.  





__________________________________


Subscribed and sworn to before me this _____day of March 2021.

STATE OF RHODE ISLAND

PROVIDENCE COUNTY







____________________________________







Notary Public
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