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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF RHODE ISLAND 

 
 
UNITED STATES OF AMERICA  ) 

)   Criminal No. 19-054-JJM 
v.      ) 

)    
MONIQUE BRADY,   ) 
        ) 

 Defendant.   ) 
 
   GOVERNMENT’S SENTENCING MEMORANDUM 
 
 Defendant Monique Brady (“Brady”) is due to be sentenced on February 11, 2020 for 

wire fraud, aggravated identity theft and obstructing an IRS investigation, in violation of 18 

U.S.C. '§ 1343 and 1028A and 26 U.S.C. § 7212(a).  Defendant is facing a Guideline range of 

78-97 months of imprisonment on the wire fraud charge plus a two year additional sentence for 

the commission of aggravated identity theft.  For the reasons discussed below, the Government 

recommends that the Court impose a combined sentence of 121 months, representing the top of 

the Guideline range plus 24 consecutive months for aggravated identity theft. Such a significant 

sentence is called for due the insidious nature of defendant’s long term fraud scheme, the 

unimaginable way in which she exploited close personal relationships to commit fraud, the 

devastating effects her fraud had on the victims, and the need for just punishment and adequate 

deterrence. 

I. Guideline Calculation 

Brady makes one objection to the Probation Department’s calculation of the advisory 

Guideline range. Brady contends that the Probation Department erred when it applied a 2-level 

enhancement for obstruction of justice to the wire fraud count under U.S.S.G. § 3C1.1.  Brady 
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does not dispute that she obstructed justice so as to qualify for the 2-level enhancement. To the 

contrary, Brady admitted that she instructed witnesses to destroy key documents after learning of 

the IRS criminal investigation. Rather, Brady argues that because she pled guilty to the offense 

of obstructing an IRS investigation, the 2-level enhancement for the same conduct in the fraud 

guidelines amounts to impermissible double counting. Brady is wrong. 

The Guidelines are very clear in how the court is to proceed when the conduct underlying 

one count serves as the basis of an enhancement on another count of conviction. Indeed, the 

Guidelines specifically address the exact circumstance of this case, when a defendant is 

separately convicted of an obstruction of justice offense. Section 3D1.2(c) of the Guidelines 

provides that counts must be grouped together “[w]hen one of the counts embodies conduct that 

is treated as a specific offense characteristic in, or other adjustment to, the guideline applicable to 

another of the counts.” Application Note 5 to that section clarifies that this guideline is intended 

to prevent unwarranted double counting, including in the context of a separate charge for 

obstruction of justice: 

Subsection (c) provides that when conduct that represents a separate count of 
conviction, e.g., bodily injury or obstruction of justice, is also a specific offense 
characteristic to another count, the count represented by that conduct is to be grouped 
with the count to which it constitutes an aggravating factor. This prevents ‘double 
counting’ of offense behavior. 
 

Indeed, the obstruction of justice guideline itself reiterates this instruction. It provides 

that “[i]f the defendant is convicted both of an obstruction offense … and an underlying offense 

(the offense with respect to which the obstructive conduct occurred), the count for the 

obstruction offense will be grouped with the count for the underlying offense under subsection 

(c) of § 3D1.2.” 
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The Probation Department applied these clear directives appropriately and, after applying 

the obstruction of justice enhancement to the wire fraud count, grouped the two counts together. 

As the Guidelines make clear, this was done to ensure that no impermissible double counting 

took place. Despite the Probation Department’s indisputably correct application of the 

Guidelines, defendant argues that the two-level enhancement for obstruction of justice is still an 

impermissible double counting. What is perhaps most ironic about this argument is that there is 

in fact no double counting whatsoever in defendant’s guideline calculation. Two levels were 

added to her fraud guidelines. No additional levels were added whatsoever when the obstruction 

guidelines were grouped together with the fraud guidelines.  If defendant’s argument were 

accepted, she would now face a lower combined guideline range than if she had not pled guilty 

to the obstruction offense. If Brady were not convicted separately of interfering with an IRS 

investigation, her total offense level would still be a Level 28 (after the reduction for acceptance 

of responsibility). The fact that she was also convicted of an obstruction offense did not change 

her guideline range whatsoever. There is no double counting. 

Perhaps because the Guidelines are so clear on this point, there are very few cases 

addressing this contention. In United States v. Olunloyo, 10 F3d. 578 (8th Cir. 1993), the 

defendant appealed the district court’s application of a two-level enhancement for obstruction of  

justice on a drug offense when the defendant had also pled guilty to an obstruction related 

offense (interference with federal agents).  Citing the above guideline sections, the Court of 

Appeals held that there had been no impermissible double counting, holding: “This Court has 

held that improper ‘double counting’ results where the obstruction-of-justice enhancement is 

predicated upon conduct that is ‘coterminous’ with the conduct that is the basis for the count of 

conviction to which the enhancement is applied.” Id. at 581. In other words, it would only be 

Case 1:19-cr-00054-JJM-LDA   Document 27   Filed 02/06/20   Page 3 of 16 PageID #: 266



4 
 

improper to add the two-level enhancement for obstruction of justice to an actual count that 

alleged the obstructive behavior. Because the obstruction of justice enhancement was added to 

the drug count, the Court found no impermissible double counting. Id. See also United States v. 

Leung, 360 F.3d 62 (2d Cir. 2004) (district court erred when it failed to group obstruction count 

with passport fraud count when the two-level obstruction enhancement was added to the passport 

fraud count). 

Brady further contends that because she also pled guilty to aggravated identity theft, it 

would be double counting to add the obstruction enhancement to the fraud guidelines.  This 

makes little sense as the aggravated identity theft guideline is simply the term of imprisonment 

required by statute, i.e. two years. See U.S.S.G. § 2B1.6. There is no enhancement to the 

aggravated identity theft guideline for obstruction of justice; indeed such an enhancement would 

be impermissible under Application Note 3 of section 2B1.6 which provides that Chapter Three 

adjustments (like obstruction of justice) cannot be applied to the aggravated identity theft 

guideline. In short, the two level obstruction of justice enhancement only increases Brady’s 

guideline calculation once – in the wire fraud guidelines. There is no double counting.1  

Finally, it is worth noting that although no double counting has taken place here, some 

forms of double counting are in and of themselves common throughout the Guidelines and well 

accepted.   See, e.g., United States v. Nolte, 844 F.3d 331, 337-38 (1st Cir. 2016) (“[Defendant] 

complains that construing the Guidelines this way would amount to double counting because the 

                                                      
1 The case cited by defendant, United States v. Holt, 510 F.3d 1007 (9th Cir. 2007), is inapposite. 
In Holt, the defendant claimed that the district court erred when it applied both the vulnerable 
victim and the sadistic images enhancements to the child pornography guideline. The Court of 
Appeals rejected the argument that this was impermissible double counting, finding that the two 
enhancements accounted for distinct elements of the crime. Id. at 1012. Moreover, the Court of 
Appeals noted that “double counting is not always impermissible; it is sometimes authorized and 
intended by the Sentencing Guidelines when each invocation of the behavior serves a unique 
purpose under the Guidelines.” Id. at 1011 (citations omitted). 
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underlying offense involved the use of a passport. We note, however, that with regard to the 

guidelines generally, double counting is often perfectly proper. Double counting in the 

sentencing context is a phenomenon that is less sinister than the name implies. We believe the 

Sentencing Commission’s ready resort to explicitly stated prohibitions against double counting 

under certain circumstances of some guidelines signals that courts should go quite slowly in 

implying further such prohibitions where none are written.”) (Citations omitted.) 

Brady’s argument that the two-level enhancement for obstruction of justice is an 

impermissible double counting is wrong and should be rejected. 

II. Sentencing Argument 

A. Seriousness of the Offense and the Need for Just Punishment  

 The most significant § 3553 factors in this case are the seriousness of the offense and the 

need for just punishment. Brady’s conduct was among the most disturbing seen in this District 

from a fraud defendant. For years on end, Brady spent her time deceiving her closest friends and 

family members into believing that she was conducting large scale rehabilitation projects on 

foreclosed properties throughout the region. Brady solicited investments for projects to be 

performed on 171 different properties. Of these, 98 were for properties for which Brady did no 

work whatsoever. The remainder were mostly low dollar projects in which Brady falsely claimed 

to be receiving tens of thousands of dollars when she was in fact paid as little as $25.  She 

regularly convinced multiple people to invest in the same project, each falsely believing that they 

were the only investor on the project and that an actual project existed.  Brady then kept close 

tabs on the finances involved to convince the victims to continue “rolling over” their investments 

into new fraudulent projects; and she took regular steps to convince these victims that the 

projects were legitimate, including fabricating emails from officials from the companies that she 
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claimed were offering her these projects.  She was engaged in criminal behavior on a near daily 

basis for years. 

As sophisticated as this scheme was, what truly sets this case apart is how Brady 

exploited close personal relationships with friends and family members to steal from them. The 

Government has identified 23 individuals who collectively lost approximately $4.8 million to 

Brady. Many of these victims have written to the Court and wish to address the Court at 

sentencing. One overriding theme from these victims is how close they believed they were to 

Brady and how much trust and even love they had for her before they learned of the fraud. Many 

of the victims reported that Brady was one of the closest people in their lives and they never 

could have imagined being defrauded by someone they loved so deeply. Some of the victims 

include good friends from Brady’s community in East Greenwich, her best friend from 

childhood, her best friend from law school, her step-brother and a woman who was like a second 

mother to Brady and a grandmother figure for Brady’s children. These victims uniformly stated 

that if it were anyone other than Brady, they would have done some due diligence to ensure that 

the projects they invested in were legitimate. They simply could not have imagined the 

possibility that someone with whom they were so close could defraud them. 

 What makes Brady’s conduct even more reprehensible is that she showed no hesitation in 

stealing from people who were struggling financially who Brady knew would suffer gravely 

from having their life savings erased. Some of the victims were of some means and, through 

crushing from an emotional standpoint, they were able to recover economically from the loss of 

funds to Brady. Others were not so fortunate. Some of the victims include three Warwick 

firefighters who did not have the money to lose, an elderly man with Alzheimer’s disease whose 

wife gave Brady their life savings, a new immigrant from Vietnam who lost most of her life 
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savings and is now clinically depressed as a result, and an elderly woman whose parents have 

dementia who gave Brady their life savings. Brady’s path of destruction showed no distinction 

between the well-off and the poor. She stole from anyone she encountered from whom she was 

able to earn trust and devotion. In her wake, Brady left a path of devastation on so many people’s 

lives.  

1. Victim Impact 

 The letters the Court has received from many of the victims are difficult to read.  While 

the Government will not recite each of them herein, it is necessary to provide an overview of a 

few of these letters to capture the financial and emotional devastation Brady inflicted on her 

victims.  

J.J., who was like a mother to Brady and a grandmother to Brady’s children, wrote that 

she lost all of her retirement money to Brady and was forced to sell her home and personal 

belongings to survive. She stated: “Monique has taken my money, my health any my self respect 

depending on others now to help with my finances. She used the daughter like love I had for her 

and the love of her family only to gain what she needed for her adding wealth.”  

L.R., a 67 year old woman who is a full time caregiver for her quadriplegic husband and 

her 90 plus year old parents with Alzheimer’s and dementia, lost her savings and her parents’ life 

savings to Brady. Brady was fully aware of L.R.’s circumstances and exploited them to further 

her fraud by telling L.R. to invest her parents’ savings with her so that she could afford to get 

proper care for them. In addition to the devastating loss of her family’s life savings, L.R. is 

wracked with guilt over how she was duped by Brady. In a powerful victim impact statement, 

L.R. writes:  

I cannot articulate the guilt that haunts me for having made such an irresponsible decision 
that was grounded in emotion instead of common sense. My bad judgment has adversely 
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affected my husband and my parents – all of whom trusted me to do what I have always 
done for them – my best. In large part, my responsibilities and duties to my husband and 
my parents have been opportunities to care for those who have always cared for me. 
Monique was fully aware of who I was as a caregiver and she exploited that knowledge 
for her own selfish and criminal gain. 
 

 L.N., a new immigrant from Vietnam, was referred to Brady through a family connection 

in Vietnam. Through a series of misrepresentations, Brady managed to steal L.N.’s life savings. 

L.N. writes: “I am so depressed and crying almost every day for what Monique N. Brady have 

done to me. I am having non-stop headache my jaw got intense, difficult to chew because I am 

grinding uncontrollably during sleep and I lost 16lbs since last August when I heard this terrible 

bad news that killing me every day a little till now.” 

 J.L. writes that the monies he saved over his lifetime were lost to Brady. He writes that 

“[t]he burden of this loss is nearly impossible to put into words. The stress my family has 

endured is beyond measure. Even my children’s futures are altered forever.” Beyond the severe 

financial loss, J.L. suffers from a number of psychological ailments including anxiety and sleep 

loss, which has led J.L. to seek counseling. J.L. adds that “[t]he ongoing stress of this case and 

what the outcome will be in regards to my financial stability and what little restitution I will 

receive, if any, have been unbearable.”   

  2.  Motive for Offense   

There was no motive for defendant’s conduct other than pure, unadulterated greed. Based 

almost entirely on the fraud proceeds she received, Brady lived an extravagant lifestyle. She 

lived in a million dollar home in an exclusive neighborhood in East Greenwich – fraud proceeds 

paid for the $9,400 per month mortgage, with a total of $342,243 in mortgage payments made 

during the scheme from victim funds. (Some photographs of the luxurious house where Brady 

lived during the scheme are attached as Exhibit 1.) She went on numerous expensive vacations 
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throughout the fraud scheme, including five trips to the Bahamas, two trips to Mexico, a trip to 

the Grand Cayman Islands, trips to England and France as well as multiple trips to the Super 

Bowl. She paid $17,750 in cash for elective plastic surgery from money she received from a 

victim. She was known by the victims as a big spender at restaurants and social occasions and 

was known for her collection of luxury items, including her collection of Louis Vuitton shoes. 

Many of the victims, as close friends of Brady, accompanied Brady on her trips, not knowing 

that their money was paying for these extravagances. They have provided to the Government  

numerous photographs of Brady during these occasions, a sample of which is attached hereto as 

Exhibit 2.   To be clear, there is absolutely nothing wrong with living in a large home, taking 

expensive vacations or buying luxury items. What is wrong is doing so with money stolen from 

others.     

Part of Brady’s extravagant lifestyle was also the large amount of cash Brady spent at 

casinos. As a big spender at these casinos, Brady was treated as a V.I.P., being regularly 

“comped” luxury suites, meals and tickets to high priced sporting and entertainment events. (The 

Government will discuss Brady’s purported gambling addiction more below.) Brady lived a 

high-dollar lifestyle for years on end supported almost entirely by her swindling of those people 

she claimed to love.    

B. Need to Afford Adequate Deterrence 

A sentence at the top of the Guideline range is also necessary to deter this defendant from 

engaging in further acts of fraud and to send a strong message to other individuals who may be 

considering fraud. With respect to Brady specifically, she spent almost all day every day for four 

years committing fraud. Fraud was her way of life. She is a lawyer who is obviously highly 

intelligent. She is also extremely charismatic and capable of getting a diverse group of people to 
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trust her implicitly. In other words, she is extremely capable of committing further acts of fraud 

upon her release.2 A very significant sentence is necessary to deter her from engaging in such 

conduct once again. 

Moreover, this case presents an opportunity for the Court to send a powerful message of 

general deterrence to the community. This case has received significant media attention and 

members of the public are paying close attention to what kind of sentence Brady receives for her 

reprehensible conduct. A lengthy sentence would send a powerful message to the community: if 

you engage in a fraud scheme, particularly one in which innocent individuals are hurt, you are 

going to spend many years in federal prison.   

C. The Characteristics of the Defendant 

Another pertinent factor for the Court to consider is the personal characteristics of the 

defendant.  Many of these factors weigh in favor of a lengthy sentence.  As an intelligent and 

charismatic attorney, there is simply no justification for the reprehensible conduct in which 

Brady engaged.  She did not steal out of financial desperation; she simply stole to support her 

extravagant lifestyle. 

Brady will likely argue that her affinity for gambling is to blame for her crimes. She 

claims that she always thought that she would repay the millions of dollars she stole with future 

winnings at casinos. This argument flies in the face of logic and defendant’s own actions in this 

                                                      
2 Indeed, Brady has continued to show her scheming ways since her incarceration in May. She is 
one of the only female inmates at the Wyatt Detention Center who was causing such problems 
that the Warden requested that she be transferred out of the facility. Discipline problems 
included improperly facilitating communications between two inmates deemed to be a safety risk 
and engaging in hours long meetings with her paramour in the guise of her attorney. Her 
misconduct continued after she was transferred to the ACI, where she was recently disciplined 
for making 202 unauthorized phone calls using the personal identification numbers of nine 
different inmates. How she was able to convince these 9 other inmates to provide her with their 
PINs is unknown.  
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case.  To lay the blame for Brady’s conduct on a purported gambling addiction is an insult to the 

millions of Americans who are struggling with gambling and other addictions. While the desire 

to gamble may cause these people to spend much of their own money in casinos, they would 

never dream of stealing the life savings of their friends and loved ones. Whether Brady’s affinity 

for gambling can be considered an “addiction” is really beside the point. Every fraud defendant 

enjoys spending their illicit proceeds in different ways.  Brady spent hers to support a luxury 

lifestyle involving a million dollar home, frequent vacations, plastic surgery and luxury items. 

Part of this lifestyle involved the luxurious treatment she was afforded by the casinos, where she 

was regularly provided with free suites, meals, transportation and tickets to sporting and 

entertainment events. Attached as Exhibit 3 is a sample of emails Brady received from various 

casinos providing her with “perks,” including free suites, large food and beverage credits, tickets 

and limousine transportation to sporting events and tickets to concerts.  

Indeed, Brady’s gambling “addiction” was clearly not so drastic as to cause her to spend 

all of her ill-gotten gains at casinos – she made sure that plenty was left for her and her family to 

live a luxurious lifestyle. It should not matter that this defendant enjoyed spending some of her 

illicit funds at casinos as opposed to other defendants who might spend their funds in other ways. 

It is for this reason that the Sentencing Guidelines are very clear that “[a]ddiction to gambling is 

not a reason for a downward departure.”  U.S.S.G. § 5H1.4.   That Brady enjoyed spending some 

of the fraud proceeds at casinos cannot possibly serve as a justification or even a mitigation for 

her depraved conduct.  

Brady will also likely point to the effect that a lengthy sentence of incarceration would 

have on her children, including her 17 year-old son with disabilities. There is no question that a 

significant incarcerative sentence here will have collateral consequences on defendant’s family 
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members. This is an unfortunate and sad reality in every criminal case, particularly one in which 

the defendant has minor children. This is a result brought upon, however, by defendant’s own 

conduct. In this case, it also bears noting that Brady was apparently willing to abandon her 

children when she attempted to flee to Vietnam as the charges against her were imminent. She 

had purchased a one-way ticket to Vietnam and hurriedly moved up the date of her flight by a 

few days after agents interviewed her paramour about his own one way ticket to Vietnam. While 

Brady disputed that she intended to flee, Magistrate Judge Almond found the evidence of flight 

so compelling as to order Brady held pretrial. Beyond the flight issue, this is simply not a case in 

which children of the defendant are left behind without proper care. Brady’s husband, a Warwick 

firefighter, is by all accounts a loving and devoted father who has been taking good care of his 

children in the months that the defendant has been incarcerated.  

D. Defendant’s Lack of Remorse Post-Discovery of Fraud 

While Brady now professes to feel some remorse for her conduct, her actions following 

the discovery of the fraud by the government showed her true character. Upon being advised that 

she was the target of a criminal investigation, the first thing Brady did was to contact the victims 

and concoct a bogus story in an effort to convince them to destroy the documents she had 

previously sent them concerning their investments with her. Then, in the bankruptcy proceeding 

she filed, Brady claimed that she did not owe debts to the victims because the monies they 

provided her were usurious loans. In fact, she claimed that the victims owed her money in that 

the small amounts she had repaid them had been at usurious rates. (Brady based this absurd 

usury argument on the contention that the rates of return she promised investors into her 

fictitious projects were above the statutory usury rate and therefore void.)  
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Incredibly, Brady and her boyfriend Kevin Heitke then secured a meeting with the 

Criminal Chief of the Rhode Island Attorney General’s Office in an effort to convince the 

Attorney General to criminally prosecute the victims of this scheme for usury. Mr. Heitke, on 

Brady’s behalf, then met with the Rhode Island State Police in an attempt to convince the State 

Police to investigate the victims of this case for usury. Rather than owning her crimes and 

begging for forgiveness from the victims, Brady was trying to get them prosecuted. This all took 

place as the numerous victims were testifying in this case before the grand jury. These 

individuals, who were all severely victimized by Brady in the underlying scheme, were once 

again victimized when Brady sought to have them prosecuted. 

As the case proceeded toward Indictment, Brady continued her scheming ways by 

purchasing one way tickets to Vietnam with Mr. Heitke and moving the flights up a few days 

once the FBI discovered Ms. Brady’s intention to flee. Brady’s deceptiveness continued 

unabated once she was incarcerated as she engaged in one scheme after the next at Wyatt and the 

ACI. 

None of these actions are consistent with a remorseful defendant whose gambling 

problem just got carried away. They are consistent with a defendant who will manipulate and 

scheme her way out of every circumstance she encounters. None of these actions have anything 

to do with her gambling habit. Gambling is not the problem. The defendant is the problem.   

E. Need to Avoid Unwarranted Sentencing Disparities 

A lengthy sentence is also warranted to avoid unnecessary sentencing disparities among 

defendants guilty of similar conduct. There have not been many cases in this District in which 

the defendants exhibited a level of depravity similar to that of Brady – where clever and cunning 

defendants spent years perpetrating sophisticated fraud schemes that preyed on numerous 
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individuals in the defendant’s life. In cases in which this egregious level of conduct has occurred, 

the courts in this District have not hesitated in meting out sentences within the guideline range. 

One such case was United States v. Rocco DeSimone, Cr. No. 09-24 (WES), in which the 

defendant spent years defrauding numerous individuals of approximately $6 million in an 

investment fraud scheme. Like Brady, DeSimone used his charisma to convince numerous 

people with whom he had friendships to invest their life savings with him. DeSimone, who had a 

prior conviction for tax fraud and proceeded to trial, received a sentence of 16 years of 

imprisonment. 

Another case involving similarly egregious conduct by a fraud defendant is United States 

v. Hasan Hussain, Cr. No. 17-003 (JJM). In a $1.5 million mortgage fraud scheme, Hussain 

preyed on 25 vulnerable home owners who were in financial distress, causing many of them to 

lose their homes. Hussain, who had a prior conviction for similar conduct, received a sentence of 

13 years of imprisonment.  

Brady, like DeSimone and Hussain, used her charisma and intelligence to defraud many 

people in her life. Like these other defendants, Brady preyed on people who were vulnerable, 

either due to the close relationships they shared with her or other circumstances in their lives, 

such as having to take care of ill parents or being a new immigrant from Vietnam. As with these 

other defendants, this Court should not hesitate to sentence Brady within the Guideline range. 

F. Conclusion  

This is a case in which all of the § 3553 factors point toward a lengthy sentence of 

incarceration. The offense was very serious and caused severe damage to many innocent people. 

There is a strong need for punishment to bring a sense of justice to the victims who were so 

harmed. These people will likely receive little restitution from the defendant, but a significant 
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prison sentence from the Court will go a long ways towards reassuring the victims that they will 

not be ignored, that they may not be wronged with impunity, and that their hurt will be addressed 

by the criminal justice system. There is also strong need for deterrence, both for the defendant 

individually and society as a whole. And defendant’s personal characteristics, as an intelligent 

lawyer who was motivated entirely by greed, also call for a lengthy sentence. For all of these 

reasons, the United States recommends that the Court impose a combined sentence of 121 

months imprisonment. 

  

              Respectfully submitted,    

 
AARON L. WEISMAN 
UNITED STATES ATTORNEY 
 
 
/s/ Lee H. Vilker________________ 
LEE H. VILKER 
Assistant U.S. Attorney 
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 I hereby certify that on this 6th day of February 2020, I caused the within Sentencing 
Memorandum to be filed electronically and delivered to: 
 
 
Joanne Daley, Esq. 
 

/s/ Lee H. Vilker________________  
 LEE H. VILKER 

Assistant U. S. Attorney,  
       U. S. Attorney's Office 
       50 Kennedy Plaza, 8th Floor 
       Providence, RI 02903 
       401-709-5000, 401-709-5001 (fax) 
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